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As the society keeps developing, the family disputes keep increasingly 
diversified and complicated; people’s marriage concept is gradually affected by social 
interests and changes of personal status. Litigation, as a way to solve family disputes, 
has been a preferred choice by more and more people. Thus, a growing number of 
family disputes have flown into the court. But for the moment, there are few special, 
unified rules of family trial, neither professional courts which are matched with the 
characteristics of family cases. Although many courts are carrying out productive pilot 
projects, such as family court, family mediation centers, and family dispute assistance 
centers, there are still some weaknesses. Overlooking extraterritorial countries (or 
districts), we can benefit from some useful experience based on comparison, 
demonstration and localization. Except for introduction and conclusion, this paper can 
be divided into four chapters. 
Based on the analysis of family trial institution’s connotation and relevant 
concepts, Chapter 1 expounds the necessity to set up family court at home, in 
accordance with the legal provisions and pilot practice. 
Chapter 2 chooses Haicang District People’s Court of Xiamen City as a micro 
sample. In order to discover, analyze, and summarize the operational results and 
problems of the court, as well as deconstruction of the institution, this paper adopts 
quantitative analysis and participatory observation, concluding the objective data 
statistics and subjective assessment feedback. 
Combined with the development degree of institution and the link to China’s 
geopolitics, Chapter 3 takes Japan, Australia and Taiwan District as investigation 
objects, aiming to explore judicial operation effectiveness, guidance concept and 
system innovation from the macro perspective. 
Returning to domestic perspective, Chapter 4 attempts to achieve the way to 
develop China’s family trial institution from legislative pattern, trial pattern, trial 
concept and participants, in order to promote the development of China’s family 
dispute resolution mechanism and justice reform. 
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各地的试点实践发轫于 20 世纪 90 年代，④历经多年的探索，家事法庭
已发展得如火如荼。截至 2014 年 8 月，至少已有广东省中山市中级人民法
院、广州市黄埔区人民法院等 15 个法院，江苏省徐州市贾汪区人民法院，
                                                        
①
 陈计男 .民事诉讼法论[M].台北:三民书局 ,2000.479. 
②







效的主体。最高人民法院关于适用《中华人民共和国民事诉讼法》的解释第 143 条、第 145 条分别
规定了不得调解的情形及离婚案件调解的适度性。  
③  此处的“各地”仅指大陆地区。  
④
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